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UK - Good news on MAR and disclosure tips 

15 July 2016  

Jurisdictions: United Kingdom  

MAR Market Abuse Regulation ESMA disclosures FCA PDMRs RNS announcements closed 

periods Closely Associated Persons CAP  

Overview 

The EU confirms position on prelims 

On 26 May the FCA confirmed that companies may operate the 30-day closed period under 

the Market Abuse Regulation (MAR) before their preliminary announcement of results (click 

here for details). The FCA said this applied “pending clarification” at EU level. We have now 

had this clarification from the European Securities and Markets Authority (ESMA). 
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ESMA also confirm that the prelims closed period applies where the announcement contains 

all inside information expected to be included in the year-end report. If this changes after the 

prelims announcement, there is no second closed period; instead the company should make 

the appropriate public disclosure under MAR. This also follows the FCA’s views. 

So companies may now operate the MAR closed period before their prelims, just as under the 

pre-MAR Model Code. As ESMA state however, PDMRs should still comply with the general 

market abuse prohibitions on insider dealing and market manipulation. 

Disclosure top tips 

Some interesting MAR compliance issues have surfaced in the ten days since MAR came into 

force, particularly around disclosure, for example: 

 Are kids CAPs: Your PDMRs must notify all their closely associated persons (CAPs) 

of their disclosure obligations. This includes children under 18, however young (even 
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if this seems absurd). The PDMRs must keep copies of such notifications as the FCA 

may wish to see them. 

 Completing the forms: It’s one form per PDMR or CAP although it is possible to 

include all of their transactions on the same form so long as they occur within the time 

limit for notifying. So if a PDMR exercises an option and sells shares on the same 

day, both can be included in one form. The “price” box for grants should be zero, 

although for the €5,000 threshold purposes, you should probably count the share 

price on the date of grant. It looks like the online form does not accept a zero value for 

“price”, and we are speaking to the FCA about this. 

 RNS announcements: Although it’s one form per PDMR/CAP, it is possible to include 

more than one form in an RNS announcement, but we are told there are some 

technical problems with this. Hopefully the FCA will act promptly to resolve them. 

 Transactions in funds:  According to Q&A 21 in the Q&As issued by the CLLS Joint 

Working Parties on Market Abuse, where it is not necessary to disclose investments 

by a PDMR in funds/portfolios of assets (because they have not exceeded the 20% 

threshold), such transactions also need not be prohibited during closed periods. This 

may be helpful where the funds’ exposure to the company shares is small, but strictly, 

the prohibition should still apply, so it is up to companies to decide whether to adopt 

this relaxation. 

As practice develops, other issues will undoubtedly crop up and we will keep you informed of 

these. If you have any questions, please contact Graham Rowlands-Hempel or Mirit 

Ehrenstein. 
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